
BASIC FACTS

Eager, Beaver and Jones, LLC is a personal injury law firm with several offices throughout 
Wisconsin.  They advertise extensively that they get “buco bucks” for their clients.  As a PI firm, 
all their fees are contingent.  With the cost of advertising and maintaining multiple offices, their 
overhead is immense.  As a result they rely on their associates to generate cases and fees.  They 
have multiple associates, most of whom are hired directly out of law school.  Each associate 
signs a standard employment agreement (“EA”)

Samantha graduated law school five years ago.  As is typical, she had fairly substantial debt and 
little ability to generate cases on her own.  So she was thrilled to get an offer from EB&J with a 
guaranteed salary for the first three years.  She had enough confidence to believe that she would 
be such a good lawyer that she would be soon able to generate clients on her own.

The EA which Samantha signed provided, in relevant part, as follows:

1. For the first three years, Samantha would be paid a salary of $80,000 per year 
with the usual benefits of health insurance (80% paid by the law firm), bar dues and a 401K.

2. After three years, her salary would be reduced to $40,000 per year, but she would 
be paid 25% of any fees generated from cases she was assigned and 50% of any fees from cases 
she generated.

3. After five years, the salary would be gone (although she could ask for a draw 
against future revenues) and she would be paid 25% of any fees generated from cases she was 
assigned and 50% of any fees from cases she generated.

4. All legal services performed during the period of employment are subject to this 
agreement.

Sure enough, after a few years, Samantha began to generate some of her own clients and some 
pretty good fees for herself and the firm.  That led to her to think that she would be better off if 
she could keep all of the fees for herself rather than split them with the firm.  In addition, she did 
not appreciate the way she was treated by the firm.  The managing partner singled her out at a 
firm meeting for a mistake she made (or not) and humiliated her in front of the entire staff by 
yelling at her.  Another time, she was asked to get coffee for a senior lawyer during a meeting 
with a client which she found demeaning.   So, without anyone in the firm knowing, she began to
search for her own office space and develop a website and other marketing tools.  She claims this
was all done on her off time, but the firm believes some or all was done during working hours 
and, in any event, all of her time was considered “working hours” under the EA.

Samantha came into the office one weekend, removed all her personal items and left a 
resignation note.  On Monday morning, she notified all of her pending clients of her move and 
gave them the option of staying with EB&J or coming with her to her new firm.  They all elected
to come with Samantha.  

When some of these cases began to settle, the proceeds were paid into Samantha’s new trust 
account.  EB&J filed an action to freeze the monies in these trust accounts until an accounting of 



how much was due to them for services which Samantha had performed while still an associate.  
Despite obtaining a TRO freezing these funds, Samantha paid herself the minimum amount 
which she was due under the EA as she had immediate expenses, such as rent, which were 
coming due.  Any funds in dispute were left in her trust account.

Samantha filed a counterclaim against EB&J for tortious interference with her business and 
intentional infliction of emotional distress due to the way she was treated while an associate.  
Her counterclaim alleged that she is suffering from PTSD and needed intensive therapy.  EB&J 
have filed a counter-counter claim alleging libel by Samantha in filing the law suit and 
requesting frivolous costs.

EB&J’s insurance company was timely put on notice to the counter-claim, although they believe 
(and so stated in their filings) that EB&J’s insurance does not apply to actions such as intentional
infliction of emotional distress and libel.

The lawsuit and the counterclaim have been assigned to a judge who does not like litigation, so 
he ordered the parties to mediation, although both advised the judge that they think it’s a waste of
time.  The issues ordered to be mediated include:

1. How much does Samantha owe to the law firm for fees generated while an 
associate?

2. Did Samantha violate any SCRs for removing funds from her trust account and, if
so, what sanctions should result?

3. Is Samantha entitled to any recovery for tortious interference with her business 
and intentional infliction of emotional distress?

4. If so, is this covered by their insurance policy or are they on their own?
5. Is the law firm entitled to any damages for libel or frivolous costs?


